Pastoralist Parliamentary Group
Pastoralism: Our Pride and Life!

Minutes of the Kenya ASALs Advocacy Group held on the 13th
December, 2016 at the DLCI offices, Hurlingham, Nairobi.

Welcome and introductions
DLCI in collaboration with the Pastoralist Parliamentary Group Secretariat organized a special meeting of
the Kenya ASAL Advocacy Group (KAAG) to share its findings and lessons learnt on a project supported by
USAID/Ahadi on its analysis, findings and lessons learned while disseminating information to communities
on the Community Land Act and public participation in county budgeting and planning in three ASAL
counties. DLCI hoped the information can be further disseminated by other organizations to the remote
communities in dire need of this critical information. About 40 individuals drawn from the KAAG member
organisations and other actors engaged in land issues in Kenya were invited, although many of the
participants that confirmed attendance did not show up due to other avoidable engagements.
Vanessa of DLCI welcomed the participants and provided a background to DLCI, before asking everyone
to introduce themselves. For the new invitees to this quarterly meeting, she provided background to DLCI
and the process. She said that DLCI was borne out of REGLAP, a consortium of organisations that
documented drought resilience issues in the Horn of Africa, hosted by Oxfam from 2008 until 2013. It was
then registered as an independent local organization in 2014. DLCI is the current Co-chair of the EDE’s
Institutional Knowledge Management Pillar. DLCI also provides and host the Secretariat of the Pastoralist
Parliamentary Group, which now has taken over the role of convening of the KAAG meetings.
Jarso Mokku in his welcome remarks stated that his role as the Chief Executive Officer of DLCI and the
Chair of the ASAL Stakeholders Forum as well as the Coordinator of the PPG Secretariat in his capacity as
CEO-DLCI. He encouraged members to channel any dryland policy issues through to the PPG to ensure
efficient coordination and coherence of the policy issues. While giving a background to this meeting, he
said that he has being to three Counties of Turkana, Isiolo and Marsabit over a period of 21 days for last
two months. He said DLCI has learnt and there were a lot of lessons learned on public participation in
budgeting and planning that iDLCI saw it important to share with key stakeholders like members of KAAG.
The purpose of this meeting is therefore to present these lessons and see how to work together in future
to address them the issues.
Review of previous meeting minutes
Vanessa took the participants through the action points from the KAAG meeting held in June 2016. Two
outstanding action points need following up: 1) Dorina to follow up with Kenya Conservancies Association
on the Status of Conservancies report and share with the whole group. 2) Vanessa to follow up with the
DRM Pillar Group 5 of EDE possibility of a meeting to discuss climate and weather information provision in
the ASALS. Vanessa then provided an overview of information provision in the drylands.

Overview of information provision and community participation in the drylands
DLCI reported that through a small grant from Ahadi/USAID based on initial funding from Christensen
Fund, DLCI has carried out a series of workshops in Isiolo, Marsabit and Turkana counties to identify the
critical community information needs and appropriate delivery mechanisms for disseminating such
information to the remote communities. A number of the issues raised were then presented to the
members of the KAAG group (See brief). The communities identified land and community benefit sharing
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legislation and county planning and budgeting process as their top priority issues. DLCI developed a poster
on the county planning and budgeting process which was reviewed by a range of organisations including
the International Budget Partnership (IBP), which specializes in the budget process and planning issues. A
Swahili narrative that accompanied the poster was also produced by DLCI. DLCI equally piloted at least
two community barazas in each of the three Counties to collect community feedback, concerns and
understand how the people would react and receive the information provided. County governments,
CSOS and local media were also trained on the information and mechanisms for disseminating it. About
12 FM radio life show programmes were also aired in local languages of Borana, Samburu, Turkana and
Swahili, including active listeners interactive radio shows with phone in sessions by the listeners to ask
questions and get answers about the aired program.
During this process, DLCI discovered there are huge information needs particularly for the remote
communities. In order to fill this gap, it is necessary that county governments and NGOs work together to
ensure that information is packaged properly and shared consistently and accurately to avoid flaring up
tensions.
Community Land Act and Public Participation: Feedback from Isiolo, Marsabit and Turkana Counties
Jarso stated that DLCI, with funding from AHADI/USAID implemented a 6 month project in the above
counties. The two main subject areas of focus were the recently enacted Community Land Act (2016) and
public participation in county planning and budgeting process. Two village barazas were carried out in
each county and a total of 12 radio shows in the three counties. DLCI documented the lessons from this
process in a brief that was shared with all the participants, also available on DLCI website and is producing
a community feedback brief. Jarso presented the key lessons and recommendations for the future.
(a) Public participation: The public participation process has been rendered meaningless in most
counties, owing to the fact that persons with no interest in advocating for the communities interest
are ones who gets invited to just to receive per diems. The County officials just get the pictures of
participants and get them sign on attendance sheets these people who have no interest or regard for
the content of the county budget process. This is all done only to fulfil the auditors’ requirements and
getting the budget approvals by relevant parliamentary committee and receive funds from the
national government. It was noted that the communities have the role of challenging the process in
which community participation should happen, but this is not the case. Fulfilling requirements for
public participation is critical in moving processes forward, for example, the people in other counties
not Isiolo, Marsabit or Turkana have challenged such flawed process as it did not meet the required
quality standard of public participation.
It was also evident that civic education and public participation bill in these counties aren’t within the
departments responsible for application of the law. Some counties are using experts to draft the bills
and often not considering the needs of communities. Civil society organisations are not also reaching
the remote communities with the much needed information needs; therefore it is a high time they
became honest about the realities on the ground.
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(b) Community Land Act 2016: The 3 counties were excited about the prospects of having a new
community land act enacted in Kenya, despite the fact that none of them were involved in the process
of drafting. While each county expressed different concerns regarding community land, all of them
did not know the difference in functions of the National Land Commission and the Ministry of Lands.
Communities were concerned over the lack of consultation in government of allocating huge
community land to projects such as refugee camps, irrigation, oil exploration companies, wind mills
projects etc. It was suggested that there is need for a mediator (possibly NCIC) to resolve the distrust
that exists between the local communities and county governments in community land administration
and management of county planning and budgeting process. There was discussion that if community
land is across two counties, the land registrar needs to respond to concerns of two counties and
communities that claim its ownership. For example, Kapedo and Kainuk are contested by Turkana and
Pokot with most callers from Turkana radio shows claiming ownership to these areas. In Isiolo,
Gambela the local chief is employed and reports to Tigania East in Meru County, while it’s the Member
of County Assembly is in elected for Isiolo County, leading to tension and distrust between the two
counties of Meru and Isiolo.
(c) National development projects, notably LAPSSET had communities worried over their livelihoods. In
Turkana for example, there was a concern that LAPSSET corridor was allegedly taking up to 100km
stretch. It is critical that the accuracy of this is checked and is accurately communicated to avoid
escalation of the already existing tensions. - DLCI has since established from the LAPPSET secretariat
that the corridor only consider 25km on both side of the road). In Isiolo, the LAPSSET corridor is already
allocated to private developers and has a major potential for future conflict in the area.
In Marsabit, the wind farms court case was mentioned and the high court judge in Meru referred the
matter to be resolved by the community assembly as envisaged in the Community Land Act 2016.
However, the community assembly does not exist yet. The decision didn’t stop the work of the wind
project and clearly the Assembly will not be formed until the regulations for registration are developed
and gazette in future. There is need for analysis of the issues presented by the community before the
Court and the judgment made by the high court. It was suggested CSOs organize themselves to identify
who will do this sooner than later. It was also pointed out that the case may have been ruled in favor of
the county governments and the investor. It is good to keep in mind that the community may have not
being supported with any advocacy groups around this case. Also, contents of agreements with private
companies are neither available nor accessible to anybody except the government.
Discussions
The Physical Planning and Adjudication Acts need to be checked for potential contradictions with the
Community Land Act 2016. In Marsabit the people suggested that they want to be organized in wards for
registering their community land meaning that more than one ethnic group will be involved the
community to be registered. In Turkana, it was suggested that there are 26 major sub-clans that are
organized into 6 geographic distinct areas. It was felt by communities that the government officers
sometimes make decisions as members of community but without any consultation with the people and
the process lack proof of ensuring that the decision is not based on any form of consensus. The county
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government has being issuing allocation papers for private land use within pockets of public land and
community land also came up during the discussion. During the village baraza it was explained that DLCI
was interested in presenting the contents of community land act but not to get involved in finding solution
to the action of County government private and public land illegal or legal allocation issue.
An issue was also raised on the timelines for the registration of all community land as being too short to
register all the alleged 66% of the unregistered community land in Kenya before 2020. The NLC land policy
suggested that all land in Kenya should be registered in 10 years. Some members reacted to this view and
said that because of ongoing community land being privatized without the communities’ knowledge the
proportion of community land left could be ideally as low as 25%. This revelation was both shocking and
alarming to some members. However, FAO representative at the meeting mentioned that there would
be a community land registrar in each of the registration unit to sort out the issue of community land
registration. Communities will know who their members are, their boundaries and neighbors and need to
have a management plan for their land. More importantly, there is need for benchmarks to ensure land
is managed by communities including the poor and considers the different livelihood options and interests
within the community.
FAO said it is doing a study on the status of community land in Kenya to inform the process of community
land registration. It was suggested that the report be shared with the group as soon as it’s ready for
dissemination. On 30th November 2016 names of potential members of a taskforce on community land
were forwarded to the Attorney General and will be made public soon. Issues of historical injustices will
also come up during the registration process. FAO’s Land Reforms Programme is facilitating the process
of developing the regulations and will ensure that public participation is properly done.
A side campaign is being organized by Land Non-State Actors group of CSOs, to work on a zero draft of
registration guidelines. There is also a taskforce working on Alternative Dispute Resolution. The task
forces for the Land Act and Land Registration act are being reconstituted to ensure that all the regulations
are coherent.
Concerns
Registration – the Act provides that every man or woman married to a member of the community shall
gain automatic membership of the community. Communities were concerned that men may marry their
daughters with interest in gaining membership to the community land and get access to the community
land automatic ownership.
Nomadic pastoralists – are concern that the community land registration may be happening while the
nomadic pastoralists are away and have moved to other areas out of their traditional land for pasture and
water, like for example in Turkana from Lokichar to Kibich and from Kakuma to Uganda in Karamoja region
as the case is during current drought period. This means the communities won’t be able to be registered
and their land will be registered by other by the time they return home. There was a suggestion of the
possibility of county government to initiate the process of registering land on behalf of communities.
Updates from partners
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FAO is piloting a 2.5 year programme to test models on how communities can manage participation land
delimitation including land information management system in Tana River and Turkana already done. It is
documenting the learning which it will share soon. It is now stating to extend this to 6 other counties
(Marsabit, Laikipia, Samburu, West Pokot, Baringo, Nandi). It also supports the development partners
group on land, although this has been weak due to the tension between the Ministry of Lands and the
NLC. They are also following the judiciary task force on Alternative dispute resolution (ADR), which is
developing a guideline which will be relevant for community land. It is also supporting the government to
develop the regulations on community land and will ensure that there is consultation.
Land use planning – Kenya will have its first National Spatial Plan and counties will need support to
domesticate this. FAO is also working on policy, research and knowledge management to inform
curriculum.
Kenya Land Alliance –KLA said it was established to ensure secure and equitable access to land and natural
resources in Kenya. It’s doing a mapping of the resources within community lands in Kenya to ensure that
communities benefit. A review meeting of the Community Land Act is scheduled for 12 th January 2017.
RECONCILE has also done a study that reviewed Community Land Act and it was suggested it be shared
with the group. KLA is also working on land rights issues. It is also working with communities in Turkana
and Kitui on extractives but related to Land.
Gabriel Nyausi, County Governments Partnership Officer for the Northern Rangeland Trust –NRT
introduced NRT as an umbrella organization working mainly in Northern Kenya, whose mission is to
develop resilient community conservancies that transform lies, secure peace, and conserve natural
resources. The organization helps communities to not just establish conservancies, but also to manage
them. NRT supports conservancies across 13 counties. Some have more than others e.g. there is one in
Baringo, 4 in Turkana, 2 in West Pokot, 5 in Isiolo, 4 in Marsabit, 7 in Samburu. They are also supporting
Marsabit County on establishment of conservancies and are promoting the community participation in
county planning and budgeting.
WWF Kenya’s Joseph Kathiwa stated that WWF Kenya is a locally registered organization working in key
priority areas of Masia Mara, Naivasha and Kwale/Kilifi. The organization also trains communities on
conservation. It is working in Bomet, Narok, Kwale and Lamu. It facilitated a county spatial plan and GIS
laboratory has been set up in Narok.
PDNK was represented by Monica Yator who mentioned that for 2017, they only have one activity to
disseminate community land act and to work on gender mainstreaming of the Act as they are struggling
with funding.
Vanessa said that DLCI has been producing an annual journal and has previously done two with IGAD.
There are possibilities for doing another edition in the New Year so she asked people present to share any
articles that may be of interest in the region for consideration.
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